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LOCAL GOVERNMENT AND COMMUNITIES COMMITTEE 
 

AGENDA 
 

16th Meeting, 2019 (Session 5) 
 

Wednesday 29 May 2019 
 
The Committee will meet at 9.45 am in the James Clerk Maxwell Room (CR4). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 5 in private. 
 
2. Subordinate legislation: The Committee will take evidence on the Private 

Housing (Tenancies) (Scotland) Act 2016 (Modification of Schedule 1) 
Regulations 2019 [draft] from— 

 
Kevin Stewart, Minister for Local Government, Housing and Planning, 
Linda Leslie, Head of Private Rented Sector Policy, and Kirsten Simonnet-
Lefevre, Principal Legal Officer, Scottish Government. 
 

3. Subordinate legislation: Kevin Stewart (Minister for Local Government, 
Housing and Planning) to move— 

 
S5M-17292—That the Local Government and Communities Committee 
recommends that the Private Housing (Tenancies) (Scotland) Act 2016 
(Modification of Schedule 1) Regulations 2019 [draft] be approved. 
 

4. Non-Domestic Rates (Scotland) Bill: The Committee will take evidence on the 
Bill at Stage 1 from— 

 
Ian Milton, President, Alastair Kirkwood, Vice-President, Jim Doig, Chair, 
Public Buildings Committee, and Heather Honeyman, Project Manager for 
Non-Domestic Rates Reform Implementation, Scottish Assessors' 
Association. 
 

5. Non-Domestic Rates (Scotland) Bill: The Committee will consider the 
evidence heard earlier in the meeting. 

 
 



LGC/S5/19/16/A 

Peter McGrath 
Clerk to the Local Government and Communities Committee 

Room T3.40   
The Scottish Parliament  

Edinburgh 
Tel: 0131 348 5232 

Email: peter.mcgrath@parliament.scot 



LGC/S5/19/16/A 

The papers for this meeting are as follows— 
 
Agenda item 2  

Note by the Clerk 
 

LGC/S5/19/16/1 

Agenda item 4  

Note by the Clerk 
 

LGC/S5/19/16/2 

PRIVATE PAPER 
 

LGC/S5/19/16/3 
(P) 

 



LGC/S5/19/16/1 

1 
 

Local Government and Communities Committee 
 

16th Meeting, 2019 (Session 5), Wednesday 29 May 2019 
 

Subordinate Legislation 
 

Overview of instruments 
 
1. The following instrument, subject to affirmative procedure, is being considered at 

today’s meeting: 
 

• The Private Housing (Tenancies) (Scotland) Act 2016 (Modification of Schedule 
1) Regulations 2019 (SSI 2019/draft). 

 
Background 
 
2. These Regulations modify schedule 1 of the Private Housing (Tenancies) 

(Scotland) Act 2016 (“2016 Act”). Schedule 1 lists a number of types of tenancy 
which cannot be a private residential tenancy, with the effect that the 2016 Act 
does not apply to those tenancies. Regulation 2 adds accommodation provided 
to veterans and care leavers to schedule 1 and regulation 3 makes a saving 
provision for any private residential tenancies created prior to the coming into 
force date of these Regulations. The policy note for the instrument is attached at 
Annexe A. 

 
3. An electronic copy of the instrument is available at: 
 

http://www.legislation.gov.uk/sdsi/2019/9780111042090/pdfs/sdsi_9780111042
090_en.pdf  

 
4. The Committee needs to report on this instrument by 15 June 2019. 
 
Delegated Powers and Law Reform Committee consideration 
  
5. The Delegated Powers and Law Reform Committee considered this instrument 

at its meeting on 14 May 2019 and determined that it did not need to draw the 
attention of the Parliament to the instrument on any grounds within its remit. 

 
Procedure 

 
6. Under Rule 10.6.1 (a), these instruments are subject to affirmative resolution 

before they can be made. It is for the Local Government and Communities 
Committee to recommend to the Parliament whether the draft instrument should 
be approved. 
 

7. The Minister for Local Government, Housing and Planning has, by motion S5M-
17292 (set out in the agenda) proposed that the Committee should recommend 
the approval of this statutory instrument. The Minister will attend in order to speak 
to and move the motion. Ahead of the formal debate (as part of an earlier agenda 

http://www.legislation.gov.uk/sdsi/2019/9780111042090/pdfs/sdsi_9780111042090_en.pdf
http://www.legislation.gov.uk/sdsi/2019/9780111042090/pdfs/sdsi_9780111042090_en.pdf
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item), there will be an opportunity for members to ask questions of the Minister 
and his officials on the background to and purpose of this instrument. 
 

8. At the end of the debate, the Committee must decide whether or not to agree the 
motion, and then report to Parliament accordingly. Such a report need only be a 
short statement of the Committee’s recommendations.  
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ANNEXE A 
 

POLICY NOTE 
 

The Private Housing (Tenancies) (Scotland) Act 2016 (Modification of Schedule 
1) Regulations 2019 

 
SSI 2019/XXX 

 
1. The above instrument is made in exercise of the powers conferred by sections 6(1) 
and 76(1) of the Private Housing (Tenancies) (Scotland) Act 2016 (the Act) and all 
other powers enabling them to do so.  It is subject to the affirmative procedure because 
it modifies schedule 1 of the Act. 
 
2. The proposed regulations modify schedule 1 of the Act  to ensure that Private 
Residential Tenancies cannot be granted where a charity provides accommodation to 
veterans or temporary accommodation to care leavers as they transition to 
independent living. 
 
3. This is a technical amendment to ensure that both the Private Residential Tenancy 
and charities can operate as originally intended in line with their charitable purpose 
 
Policy Objectives 
 
4. The Act came into force on 1st December 2017 and introduced a new Private 
Residential Tenancy, which replaced Short Assured and Assured Tenancies.  New 
tenancies granted in the private rented sector on and after 1st December 2017 are 
Private Residential Tenancies. 
 
5. The underlying principle of the Private Residential Tenancy is that when a landlord 
rents out their property to a tenant it becomes the tenant’s home, over which they must 
have security.  Its purpose is to improve security, stability and predictability for tenants, 
balanced with safeguards for landlords, lenders and investors. 
 
6. The original policy intention was to ensure that houses let for a period during which 
the tenant would receive support would be exempt.  Schedule 1 of the Act makes clear 
that a tenancy cannot be a Private Residential Tenancy if the landlord is a social 
landlord such as a local authority, a registered social landlord or a housing co-
operative. 
 
Private Residential Tenancy and potential conflict with Charitable Purpose 
 
Accommodation for veterans 
 



LGC/S5/19/16/1 

4 
 

7. Housing and accommodation for disabled veterans and their spouses/families may 
be provided by charities throughout Scotland.  This includes residential care, 
temporary accommodation for rehabilitation/training, supported accommodation and 
accommodation for disabled veterans with no specific support needs. 
 
8. There is nothing in the Act which exempts this type of landlord from the requirement 
to grant a Private Residential Tenancy.  This may have the unintended consequence 
of giving automatic rights to the tenant’s spouse or adult children to succeed to the 
tenancy if the veteran should die.   For example, if tenants who do not have support 
needs used succession rights to maintain the tenancy, this could contravene the 
organisation’s charitable purpose and reduce the accommodation availability for 
veterans in need. 
 
9. In addition, veterans may be reluctant to move on to other accommodation on 
completion of a training course or work placement when support is no longer needed.  
This could mean that accommodation is not available for other veterans waiting to 
commence similar training. 
 
10. Prior to the introduction of the Private Residential Tenancy, these charities used 
Short Assured Tenancies or occupancy agreements in common law to provide 
supported accommodation tenancy arrangements for veterans.   
 
11. Regulation 2(2) now provides an exemption from the Private Residential Tenancy 
for a charity providing accommodation to Veterans.  This has the effect of retaining the 
status quo prior to the introduction of the Private Residential Tenancy.  This means 
that such organisations can operate as originally intended within common law without 
conflict to their charitable purpose.  These regulations will ensure that a veteran may 
be offered temporary accommodation for a period of rehabilitation and training, or 
permanent accommodation in line with the organisation’s charitable purpose and the 
needs of the veterans.  
 
Temporary supported accommodation for care leavers 
 
12. Barnardos is a registered private landlord with charitable status that provides 
temporary accommodation to care leavers as they transition to independent living.  
This includes provision for shared accommodation. 
 
13. There is nothing in the Act which exempts this type of service provider from the 
requirement to grant a Private Residential Tenancy.   
 
14. Prior to the introduction of the Private Residential Tenancy, Barnardos relied on 
common law occupancy agreements or Short Assured Tenancies to maintain private 
rented temporary accommodation arrangements for care leavers enabling them to 
transition to independent living in the social rented sector. 
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15. Where tenancies may now become Private Residential Tenancies, this may have 
unintended consequences of blocking supported accommodation, for example, where 
support is no longer required but a care leaver wishes to remain in the accommodation.   
 
16. Barnardos has 2 core business models for supported accommodation for care 
leavers.  
 

(i) Barnardos may lease properties from the social rented sector, for example, 
local authorities.  Where flats are leased by Barnardos from the social rented 
sector, and rented privately to care leavers on a temporary basis, the tenancy 
may later be converted to a permanent Scottish Secure Tenancy in partnership 
with a social landlord.  Otherwise, there is nothing in the Act to enable 
Barnardos to require the carer to leave the property. 

 
(ii) Barnardos UK own property which they rent to care leavers.  With the 
requirement for a Private Residential Tenancy, if tenants who do not have 
support needs refuse to move on when support is no longer required, this could 
contravene the organisation’s charitable objectives and reduce the 
accommodation availability for other vulnerable care leavers  

 
Consultation 
 
17. We have developed the regulations in close consultation with veterans 
organisations to ensure the regulations meet the needs of veterans and to 
accommodate arrangements for newly built bungalows due to become available for 
veterans in July.   
 
18. We have also worked closely with Barnardos to ensure that the regulations enable 
them to operate as originally intended when providing temporary accommodation to 
care leavers as they transition to independent living. 
 
19. We have consulted with interested parties including SHELTER, Scottish 
Association of Landlords and with the Coalition of Care and Support Providers in 
Scotland and their relevant members.   
 
20. The proposed amendment regulations are welcomed with no known contentious 
issues. 
 
Impact Assessments 
 
21. An Equality Impact Assessment and a Children’s Rights and Welfare Impact 
Assessment were undertaken in relation to the provisions in Private Housing 
(Tenancies) (Scotland) Bill prior to its introduction to the Scottish Parliament.  No 
further assessment (EQIA) is required as the amendments enable certain charities 
offering accommodation to veterans and care leavers to operate as originally intended. 
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Financial Effects  
  
22. A Business and Regulatory Impact Assessment (BRIA) was undertaken in relation 
to the provisions in Private Housing (Tenancies) (Scotland) Bill prior to its introduction 
to the Scottish Parliament.  
 
23. The Scottish Government does not consider that these Regulations will impose 
additional costs on landlords or tenants. 
 
Scottish Government 
May 2019 
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Local Government and Communities Committee 
 

16th Meeting 2019 (Session 5), Wednesday 29 May 2019 
 

Stage 1 scrutiny of the Non-Domestic Rates (Scotland) Bill 
 

Note by the clerk 
 
Introduction 
 
1. The Non-Domestic Rates (Scotland) Bill was introduced in the Scottish Parliament 

on 25 March 2019 by the Cabinet Secretary for Finance, Economy and Fair Work. 
It is a Scottish Government Bill. The Bill and accompanying documents can be 
found here. The Committee, which is the lead Committee at Stage 1, will hold its 
second evidence session on the Bill on 29 May 2019 with witnesses from the 
Scottish Assessors Association (SAA). 

 
Non-domestic rates 
 
2. Non-domestic rates, also sometimes called business rates, are a tax collected by 

local authorities to help pay for local services. They are levied on non-domestic 
properties. In terms of revenues raised, they are the second largest tax in Scotland 
and, overall, the second largest source of revenue for local authorities, just ahead 
of council tax, although the percentage varies across councils. Properties are 
valued by assessors, with the Scottish Government setting an annual “poundage” 
rate: a multiplier, that together with the rateable value, determines the amount to 
be paid on each property. A number of reliefs and exemptions are potentially 
available depending on the nature of the property or the activity being carried out, 
whilst larger businesses will pay a rates supplement.  
 

3. More information on the NDR system can be found in the Scottish Parliament 
Information Centre briefing on the Bill. 

 
The Bill 
 
4. The Bill implements most of the recommendations of the 2017 Barclay Review 

that were thought to need primary legislation. The remit of the Barclay Review was 
to "make recommendations that seek to enhance and reform the non-domestic 
rates system in Scotland to better support business growth and long term 
investment and reflect changing marketplaces, whilst still retaining the same level 
of income to deliver local services upon which businesses rely." 
 

5. Reforms in the Bill include:  
 

• changing the cycle of property revaluations from every 5 to every 3 years; 
• increasing the relief available to properties that have undergone 

improvement or expansion; 
• reforming the rate revaluation appeals system to try to cut down on 

speculative appeals and enable earlier resolution; 

https://www.parliament.scot/parliamentarybusiness/Bills/111337.aspx
https://digitalpublications.parliament.scot/ResearchBriefings/Report/2019/5/14/Non-Domestic-Rates--Scotland--Bill
https://www.gov.scot/publications/report-barclay-review-non-domestic-rates/
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• removing charitable relief from most independent schools; 
• measures to enable more effective debt recovery by local councils; 
• measures to address general avoidance and close known loopholes. 
  

6. More information on the detail of the Bill is set out in the Scottish Government’s 
policy memorandum. Paragraph 5, states that the three underling policy aims are: 
 

• to deliver a non-domestic rates system designed to better support business 
growth and long-term investment and reflect changing marketplaces; 

• to improve ratepayers’ experience of the ratings system and administration 
of the system; and  

• to increase fairness and ensure a level playing field amongst ratepayers by 
reforming rate reliefs and tackling known avoidance measures. 

 
Prior relevant scrutiny by the Committee 
 
7. The Committee has had an ongoing interest in NDR reform. It held an evidence 

session with stakeholders and Barclay review members on 24 April 2017 and then, 
on 17 January 2018, following the Review’s publication, with the then Cabinet 
Secretary for Finance and the Constitution. On 21 February 2018, it took evidence 
on the small business bonus scheme, a key element of the current system, which 
the Review had recommended should be further assessed to determine its 
effectiveness.  Further information on this work and the correspondence arising 
from it is set out on the Committee’s 2017 and 2018 correspondence webpages. 
 

Evidence session on 29 May and next steps 
 
8. The witnesses of 29 May comprise four assessors from different parts of Scotland 

with wide experience of administering business rates. (More information on the key 
role assessors play in the current system is available in their most recent annual 
report.) Assessors are likely to discuss with the Committee matters such as 
whether the Bill will make the tax easier to administer and collect, whether it will 
reduce anomalies and loopholes, and whether the costs of the Bill set out in the 
Financial Memorandum appear a fair estimate.  
 

9. As the lead Committee at Stage 1, if falls to the Committee to gather evidence and 
information on the Bill and to report to the Parliament on whether to agree to the 
general principles of the Bill. There will then be a debate of the whole Parliament 
at Stage 1 on whether to agree to the general principles. The Stage 1 deadline has 
been set at 11 October 2019. The Committee has issued a call for evidence on the 
Bill: all submissions accepted as evidence are available here. After this closes, on 
30 May 2019, the Committee will consider and agree further witnesses. The 
Committee has also agreed to make fact-finding visits in connection with the Bill. 

https://www.parliament.scot/S5_Bills/Non-Domestic%20Rates%20(Scotland)%20Bill/SPBill44PMS052019.pdf
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/107567.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/107568.aspx
https://www.saa.gov.uk/wp-content/uploads/2018/06/SAA-Annual-Report-2018-Final.pdf
https://www.saa.gov.uk/wp-content/uploads/2018/06/SAA-Annual-Report-2018-Final.pdf
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/111638.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/111638.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/111709.aspx
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